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Solent Nitrate Neutrality 
The National Farmers Union is an industry representative organisation, acting to support the sustainable 
position of British Farmers and Growers in domestic and international economies. We’re a membership 
organisation with close to 50,000 farmer and grower members in England and Wales. We therefore represent a 
substantial majority of British commercial farmers. 

This document provides commentary on recent Natural England Guidance affecting new housing development 
in the region, requiring them to secure Nitrogen Neutrality through a range of direct and indirect mitigation 
measures. The issue is not directly farming related however there are important implications for farms across 
the South of England.  

Recommendations 
The NFU has taken a proactive approach and is engaging with key decision makers on this matter. In this context 
we have the following key recommendations for stakeholders: 

 The NFU believes that taking land out of production is not the most sustainable option for achieving 
nutrient neutrality. We urge caution where local authorities are considering taking land away from their 
county farm estate. The county farm estate provides a valuable service encouraging new entrants into 
farming and is critical to the future of the industry. 
 

 The NFU believes that options working alongside productive farming (for example Option 5 below) 
should be considered before land acquisition or sacrifice.  
 

 Having consulted our members, we believe they are likely to support the use of targeted on farm 
measures to reduce nutrient loss, for example the creation of small wetlands alongside the use of cover 
cropping, catch cropping, nutrient budgeting and precision applications. Our members have also 
indicated an interest in taking surplus ammonium-nitrate from water companies as a fertiliser 
substitute. These kinds of measures should be more fully explored through working more closely with 
the farming sector. 
 

 The PUSH authorities would benefit from working with specialist farm advisers who are experts in 
actively working with farmers on reducing nutrient and sediment impacts. For example Catchment 
Sensitive Farming is a Defra funded initiative that works in partnership with the water industry to 
progress nutrient and sediment management in a farmed environment. The PUSH authorities could 
engage in similar partnerships to achieve nutrient neutrality. 
 

 We also recognise that measures would need to be formally agreed to provide legal certainty and 
suggest that a local partnership working closely with the farming industry is likely to be the best way of 
achieving the right balance. 
 

 The NFU also believes that options to work alongside productive farming can be the most cost effective, 
where local authorities would be able to work in partnership with farmers to deliver a wider range of 
public benefits. For example in the form of habitat creation, carbon offsetting or public rights of way 
improvements. 
 

 There should be appropriate representation of farmers and landowners on any new partnerships 
formed to address nutrient issues in the Solent. Any terms of reference should recognise the need for 
adequate farming representation and close partnership with relevant farming stakeholders. 
 

 The farming industry is ready to work in partnership with all interested parties on this important issue; 
however clarity is needed in relation to the existing scope and expenditure already planned for urban 
wastewater treatment;  
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 The NFU also believes there is a need for much greater clarity concerning the reliability of water quality 
monitoring strategies for rural and urban areas. 

Nitrates in the Solent  
Nitrogen has been recognised as causing eutrophication (the growth of green algal mats) in the Solent for many 
years, affecting protected habitats and bird species along the south coast. As shown in the figure below, 
nitrogen inputs into the Solent are considered to originate mostly from urban (about 10%) and agricultural 
sources. There is also a large proportion known as ‘coastal background’ coming from a range of unknown 
sources. This accounts for over 50% of total nitrogen in some areas1.  

Agricultural nitrates are estimated to account for about half of the total loading in the Solent although inputs 
have declined significantly in the last decade. A sizeable proportion of agricultural nitrates now originate from 
legacy applications that took place many decades ago, only now percolating through the South Downs geology. 
Nonetheless the NFU recognises that agriculture needs to play a pivotal role in continuing to reduce nitrate 
impacts in the Solent. 

 

Over recent decades the industry has made significant progress in improving the sustainable use of fertilisers on 
farms, where: 

 Fertiliser application rates have been decreasing since the 1980’s with 35% less nitrogen now applied 
due to better understanding and more targeted application  

 20% less manure nutrients are now applied due to more efficient livestock production 

 Soil Nitrogen balances have reduced by 34% since 1990 

                                                 
1
 ADAS (2015) Solent Harbours Nitrogen Management Investigation 
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 Prior to the introduction of Farming Rules for Water 74% of farmers used targeted nutrient 
management plans. Since the rules were introduced in 2018, all farms are now required to work in 
accordance with a nutrient management pan. 

 Furthermore many farmers undertake targeted work supported by Catchment Sensitive Farming (CSF), 
where each agreement is known to reduce pollutant losses by up to 12%. 

The farming sector is making progress on this issue, however we recognise there is room for improvement and 
believe that the Nutrient Neutrality approach could be an effective way for farmers to work in partnership with 
other sectors. 

Furthermore the Environment Agency is currently undertaking detailed investigations of farming sector inputs to 
identify whether further regulatory measures are required to address diffuse pollution in the Solent. This 
investigation could enforce measures to stop or limit certain farming activities that may be having an adverse 
impact on the water environment. The farming industry has been working in close consultation with the 
Environment Agency over this issue. We recognise there is no room for complacency in addressing nutrient 
pollution. 

Development in the Solent 
Two European Court of Justice decisions known as the Dutch Nitrogen Cases2 have recently introduced strict 
requirements, affecting all planning permissions for additional dwellings in the Solent. These cases now require 
that all plans and projects “guarantee beyond all reasonable doubt” that mitigation measures will make an 
“effective contribution to avoiding harm”. 

As a result of this judgment Natural England has advised all planning authorities in the area that new planning 
permissions should only be granted if they can demonstrate ‘nitrate neutrality’. They have issued advice to Local 
Authorities (June 2019)3 setting out guidelines for new development sites. This sets out a method to calculate 
the net change in total nitrogen load by comparing the difference between proposed land-use against pre-
development levels. Pre-development levels are calculated with reference to standard farm nitrogen losses 
derived from the ADAS Farmscoper model. 

The calculation identifies a total nitrogen load for the proposed development, which must then be offset. 
Crucially in order to meet the requirements, mitigation measures need to be secured for the entire duration 
over which the development would cause an impact. This is specified by Natural England as approximately 80-
125 years.  

In practice the Natural England guidance now requires all new housing developments in the Solent to secure an 
in-perpetuity mechanism, either administered through Section 106 agreements or through developer 
contributions. In order to provide sufficient certainty, planning permissions are now likely to require robust legal 
agreements to secure mitigation throughout the lifetime of the development. 

The issue has become an immediate consideration for local planning authorities, concerned that it may become 
“the pre-eminent planning issue in the release of land for housing” adversely affecting the five-year housing land 
supply targets required by government and stalling investment in the local economy4. 

Nitrate Neutrality Options 
Natural England specifies that mitigation could be ‘direct’ through upgrading sewage treatment works or 
providing interceptor wetlands. Measures could also be ‘indirect’, offsetting the impact by removing nitrogen 
loading elsewhere in the Solent. For example where fertiliser is applied to crops, a reduction could be used as an 
opportunity to offset the impact from housing.  

                                                 
2
 Joined cases Case C 293/17 and C 294/17 CJEU 7.11.18 issued November 2018 

3
 www.havant.gov.uk/sites/default/files/documents/SolentNutrientAdviceV2June2019.pdf 

4
 See www.push.gov.uk/wp-content/uploads/2019/07/PUSH-to-Secretary-of-State-for-Housing-280619-Nitrate-Neutrality-

requirements.pdf 
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In that context, Natural England specifies that the following six mitigation options could be used alone or in 
combination with other measures: 

1. Agreement with the wastewater treatment provider that will maintain an increase in nitrogen removal at 
the WwTW. 

2. Agreement with the wastewater treatment provider or others to provide and maintain an increase in 
nitrogen offsetting from catchment management measures (this may include mini-farm interceptor 
wetlands). 

3. Provide measures that will remove nitrogen draining from the development site or discharged by the 
WwTW (such as wetland or reedbed) 

4. Increase the size of the SANGs and Open Space provision for the development on agricultural land that 
removes more nitrogen loss from this source. 

5. Establish changes to agricultural land in the wider landholding in perpetuity that removes more nitrogen loss 
from this source. 

6. Acquire, or support others in acquiring, agricultural land elsewhere within the river catchment area 
containing the development site, changing the land use in perpetuity (e.g. to woodland, heathland, 
saltmarsh, wetland or conservation grassland) to remove more nitrogen loss from this source and/or, if 
conditions are suitable, provide measures that will remove nitrogen on drainage pathways from land higher 
up the catchment (e.g. interception wetland). 

A number of developers and local authorities have been actively considering options 4 and 6, to take farmland 
out of production to progress existing projects stalled by the new ruling. However in practice taking land out of 
farming production may not be sustainable, due to limited land availability, transaction costs, time delays and 
strategic concerns as to whether farmland should be taken out of production in this manner.  

The NFU believes that options working alongside productive farming (for example Option 5) should be 
considered before land acquisition or sacrifice. Having consulted our members, we believe they are likely to 
support the use of targeted on farm measures to reduce nutrient losses, for example the creation of small 
wetlands alongside the use of cover cropping, catch cropping, nutrient budgeting and precision applications. 

These types of measure could provide a wide range of benefits creating wildlife habitat throughout the Solent 
region whilst at the same time supporting the strategic role that farmers play in growing food for British 
consumers. The NFU also believes that options to work alongside productive farming can be the most cost 
effective, where local authorities would be able to work in partnership with farmers to deliver a wide range of 
public benefits.   

By way of an example the Natural England guidance quotes that 1 hectare of wetland can remove approximately 
1,000 kg of nitrogen per year. According to their worked example, 221kg of additional nitrogen would be 
created by 1,000 additional houses. If these figures are representative this indicates that 0.2 ha of wetland 
habitat (2,000m2) would provide sufficient mitigation for 1,000 houses.  This size of wetland could easily be 
accommodated within an on-farm ditch or drainage system and as such, it appears that it could be cost effective 
for developers and local authorities to work more closely with farmers rather than automatically opting for land 
purchase or sacrifice options. 

Strategic Approach 
To secure long term mitigation, Natural England has advised that local authorities should consider creating a 
strategic (authority or Solent wide) approach. The NFU recognises that this is likely to require oversight from 
statutory authorities to provide long term certainty, although there may also be scope for a partnership of 
interested parties to help develop an effective delivery body. 

In this context the Solent Recreation Mitigation Partnership (www.birdaware.org) provides a useful comparison. 
This partnership is funded by developer contributions and undertakes “joint technical work to identify, 
implement and monitor the necessary mitigation measures” in relation to wild bird disturbance from 
recreational pressure.  

http://www.birdaware.org/
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The creation of a new partnership or augmentation of this existing partnership would be a pragmatic approach. 
However as farmers and landowners are critically important stakeholders, the NFU believes there should be 
appropriate representation of farmers and landowners on this partnership. Any terms of reference should 
recognise the need for adequate farming representation and close partnership working with relevant farming 
stakeholders. To our knowledge the Solent Recreation Mitigation Partnership has no formal farming industry 
liaison, which is a shortcoming of that scheme. 

The Role of the Water Company 
Whilst we recognise that farmers can play a role in solving this issue, there is already a robust legal framework 
for receiving and treating waste water5. In this context we believe that Natural England and the Environment 
Agency should provide written clarity as to why they believe a further regulatory tier is now required over and 
above the measures already in place. 

The Water Industry is funded in accordance with a series of 5 year Asset Management Planning periods, where 
water companies plan investment to accommodate future growth. These investments are then incorporated 
into the Price Review process where good performance is rewarded by the Outcome Delivery Incentive 
mechanism6. Within the context of this already established and appropriately funded mechanism of wastewater 
treatment, it is important to clarify whether the Nutrient Neutrality approach simply secures a second payment 
for something already budgeted within the existing framework. 

If Natural England considers that existing permits held by the water company are not fit for purpose, we query 
whether it should automatically be the case that the wider economy pays for the discrepancy. The growth may 
already be accounted for by existing water company plans and if so, any additional investment may be double 
funding. 

In this context we note that the Environment Agency has taken a different view to Natural England, stating 
“Using our evidence we have confirmed that no further investment is needed to treat wastewater to a tighter 
nitrogen limit for any of the treatment works in the Solent area…. If there is capacity to take the extra 
wastewater flows from new development whilst still treating effluent to the same standard, then we consider the 
development would be acceptable.” 

The farming industry is ready to work in partnership with all interested parties on this important issue; however 
clarity is urgently needed in relation to the existing duties and expenditure already planned for urban 
wastewater treatment in the Solent. 

Conclusions 
The NFU has taken a proactive approach and is engaging with key decision makers on the matter of Nitrate 
Neutrality in the Solent. Our key recommendations are set out above. 

If you are interested in finding out any further information or commenting on this document please email us at 
south.east@nfu.org.uk or speak to us on 01730 711 950 

                                                 
5
 Governed by the Urban Waste Water Treatment Regulations, the Water Industry Acts and Environmental Permitting Regulations 

6
 Explained in more detail here www.ofwat.gov.uk/wp-content/uploads/2019/06/Notice-of-Ofwats-proposal-to-impose-a-penalty-on-

Southern-Water-Services-Limited-1.pdf 

mailto:south.east@nfu.org.uk

